Doing Business Globally: Common Mistakes

Doing Business Globally:
Common Mistakes
The following publication provides invaluable advice on the tax and
compliance issues you need to know if you’re thinking of
trading with a local enterprise or setting up in different
jurisdictions.
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IR Global - The Future of Professional Services
IR Global was founded in 2010 and has since grown to
become the largest practice area exclusive network of
advisors in the world. This incredible success story has
seen the network awarded Band 1 status by Chamber &
Partners, featured in Legal 500 and in publications such
as The Financial Times, Lawyer 360 and Practical Law,
among many others.
The group’s founding philosophy is based on bringing the
best of the advisory community into a sharing economy; a
system that is ethical, sustainable and provides significant
added value to the client.

Businesses today require more than just a traditional lawyer
or accountant. IR Global is at the forefront of this transition,
with members providing strategic support and working
closely alongside management teams to help realise their
vision. We believe the archaic ‘professional service firm’
model is dying due to it being insular, expensive and slow.
In IR Global, forward-thinking clients now have a credible
alternative, which is open, cost effective and flexible.

Our Founding Philosophies
Multi-Disciplinary

Co-Operative Leadership

We work alongside legal, accountancy, financial, corporate finance, transaction support and business intelligence
firms, ensuring we can offer complete solutions tailored to
the client’s requirements.

In contrast to authoritarian or directive leadership, our
group puts teamwork and self-organisation in the centre.
The group has steering committees for 12 practice area
and regional working groups that focus on network development, quality controls and increasing client value.

Niche Expertise
In today’s marketplace, both local knowledge and specific
practice area/sector expertise is needed. We select just
one firm, per jurisdiction, per practice area ensuring the
very best experts are on hand to assist.
Vetting Process
Criteria is based on both quality of the firm and the character of the individuals within. It’s key that all of our members
share a common vision towards mutual success.
Personal Contact
The best relationships are built on trust and we take great
efforts to bring our members together via regular events
and networking activities. The friendships formed are
highly valuable to the members and ensure client referrals
are handled with great care.

Ethical Approach
It is our responsibility to utilise our business network and
influence to instigate positive social change. IR Global
founded Sinchi, a non-profit that focuses on the preservation of indigenous culture and knowledge and works with
different indigenous communities/tribes around the world.
Strategic Partners
Strength comes via our extended network. If we feel a
client’s need is better handled by someone else, we are
able to call on the assistance of our partners. First priority
is to always ensure the client has the right representation
whether that be with a member of IR Global or someone
else.

Rachel Finch

IR Global - Channel Sales Manager
 rachel@irglobal.com
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FOREWORD BY EDITOR, ANDREW CHILVERS

A Taxing Problem: How to deal with different tax and
audit regimes
For companies eager to enter new
markets, tapping into the global,
digitised world is an exciting opportunity. With the latest predictions of
cross-border deals set to increase
five-fold to $130 billion by 2020,
the promise of signing off new international investments will continue
to motivate and inspire ambitious
entrepreneurs and corporate chief
executives.
Nevertheless, despite the opportunities for growth into global markets,
all acquisitive individuals and enterprises will need to jump through
various legal and financial hoops if
they are to ensure their endeavours
will bring back the profits. Needless
to say, taxation is possibly one of the
most intricate and complex issues a
company needs to understand once
on the ground in a new jurisdiction.
With the threat of stiff penalties, it’s
hugely important you take time to
figure out to whom, how much and
when you need to pay your taxes.
Even the most seasoned international business chiefs often find the
local taxation and audit regimes a
source of mindboggling complexity
as they become mired in the labyrinth of local compliance procedures.
In every jurisdiction, the regulatory,
compliance and tax environments
change radically and on a regular,
sometimes daily, basis. As a result,
company directors new in country
need sound advice on the ground
if they are to obtain the relevant
information. It’s worth noting that as
well as understanding fiscal regimes,
often even language can be a major
hurdle from one country to another –
or even inside one country.

Inside this brochure, Yves Lecot,
owner of the Comptafid-Group, provides a fascinating insight into the
highly complex world of Belgian taxation. It turns out Belgium is a model
of how complicated taxation regimes
can be created within a state. Indeed,
Belgium’s tax environment can be
viewed as a microcosm of Europe
with its diverse taxation and audit
regimes that change wherever you
are in the country. For example,
Belgian languages change depending on where you are in Belgium. In
Flanders only Dutch is spoken, while
in Wallonia French and Walloon are
spoken. Elsewhere, you’ll find German and Flemish as a first language.
And each of these cultures has a
different legal and taxation system.
So, for instance, inheritance tax will
change from one region to another,
as will employment and personal
taxation. Try explaining all this to an
American entrepreneur who’s just
turned up in the country for the first
time.
Meanwhile, John Glover, the owner/
operator of Pendragon Management,
advises that if you’re setting up in
the UK or Australia you need to
understand the differences in VAT
and GST; GST is 10%, while VAT in
the UK is 20%, for instance. Goods
that have GST in Australia may differ
to what goods have VAT in the UK.
Furthermore, what’s classed internationally as a GST or VAT invoice
may differ depending on where the
work is performed globally – no one
size fits all. The cost for a product or
service in the UK would have to be

re-costed for the Australian market to
make sure you’re making the correct
profit.
For all companies setting up overseas or selling products and services
in different markets, factors for how
you’re taxed could include the size
of your company, where it’s headquartered, where it intends to sell the
products and services, the type of
quantity of goods to be sold, the type
of goods and services to be sold…All
of these factors will have an impact
on your tax obligations. And remember, this could become significantly
more complicated each time you set
foot in a different country or region
of a country.
So no matter how quickly you want to
develop your new enterprise, it’s paramount you invest time and attention
to understand exactly what tax you’re
liable to pay and where.
The following brochure features
jurisdiction-specific advice from 16
companies with expertise in local
taxation and audit regimes. The
information they provide gives you
invaluable advice on the tax and
compliance issues you need to know
if you’re thinking of trading with a
local enterprise or setting up in different jurisdictions.

Andrew Chilvers

IR Global - Editor & Copywriter
 andrew@irglobal.com
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IR Global’s Accountancy and Tax specialists are highly valued members of the IR network. They offer world-wide
expertise through the cross-border sharing of knowledge between different jurisdictions, with a wide-range of experience and expertise available to their clients. Our members are proud to hold the highest ethical standards and are
at the forefront of the cross-border Accountancy and Tax community.
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Q UEST ION ONE – R EGUL AT IONS

Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

INDIA

Bharath HP
Partner, 4i Advisory Services
bharath.hp@4iadvisory.com
irglobal.com/advisor/bharath-hp

Bharath, partner- tax & regulatory in 4i Advisory
services, has more than 12 years’ experience
in advising Indian and multinational groups on
tax and regulatory matters. Bharath has advised
clients on group reorganisations, structuring
investment holding strategies both outbound
and inbound, identifying profit extraction strategies and entry strategy formulation, transaction
structuring and due diligence.
Bharath has also advised a range of domestic
and multinational organisations on tax compliances, tax litigation and representation before
the Indian Revenue authorities. Bharath’s industry focus includes technology, ecommerce, real
estate and companies in emerging sectors.

+91 97415 22622
4iadvisory.com

We advised a multinational client to effectively utilise the withholding tax credit in
overseas jurisdictions by using a double taxation avoidance agreement. Generally,
in India the courts have pronounced software payments to international clients as
royalty instead of fees for technical services (FTS). We advised the client to divide
the agreement into two parts, i.e. one for sale of license, which is royalty, and the
other for ongoing maintenance services, which is FTS. By doing so, we helped the
client reduce the withholding taxes burden.
Q UEST ION T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
With respect to acquisitions of businesses, when a client approached us stating
they had identified a target company based out of India and wanted to acquire part
of the business, they wanted us to carry out due diligence and net working capital
adjustments. Considering the nature of work, it was difficult to estimate the time
and costs involved for the assignment. After a detailed meeting, we were able to
convince the management to accept an hourly rate with the cap on maximum fees,
instead of an assignment-based fee.
Q UEST ION T HR EE – T ER M IN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
When advising a US-based client on a takeover of an Indian health tech company,
the term sheet framed stated that the capital being brought in would be utilised only
for operational expenses and not for payment to any existing shareholders vis-à-vis
to acquire the IP, while the end objective was to take over the share capital of the
target company. The clause framed and the intent were conflicting, since without
having the shareholders to sell their shares the company would not be able to
acquire the shareholding.
We advised the US company to amend the term sheet to offer equivalent shares
to the Indian shareholders in the US company, while the US company would
acquire a majority shareholding in the Indian company though a valuation exercise
undertaken by an independent professional. This ensured the US company would
become the majority shareholder and could report the Indian company as a subsidiary in US company financial statements.

Doing Business Globally: Common Mistakes

A multidisciplinary globally focused professional
services organisation based out of India, Singapore, Dubai and Malaysia. Our internationally
experienced and qualified professionals are
focused on delivering value to corporations and
their management on cross border strategy,
operational efficiency and M&A transactions.
All our professionals have at least 15 years of
industry experience across various geographies
and industry verticals.

Doing Business in India
• 100% foreign direct investment is permitted
in most sectors.
• Recent reduction in corporate tax rates.
• Streamlining of goods and services tax.
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Q UEST ION ONE – R EGUL AT IONS

Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

NIGERIA

Adebola Olubanjo
Executive Chairman, Adebola
Sobanjo & Co.
adebola@sobanjointernational.com
irglobal.com/advisor/dr-adebola-olubanjo

There is no requirement to use a separate auditing standard in Nigeria aside from
International Standards on Auditing (ISA). But all companies must maintain books
of accounts in Nigeria and produce their financial statements under the International Financial Reporting Standards (IFRS). All audit firms have therefore been
mandated to apply the ISA while performing their audit. This has so far helped to
eliminate most of the potential misunderstandings that may arise because IFRS is
also applied in most jurisdictions.
However, in the area of taxation, the peculiarity of Nigeria’s tax systems and administration has created certain misunderstandings. Our firm was able to resolve most
of the misunderstandings by issuing our annual Tax Guide Bulletin. This describes
in detail all relevant taxes and their due dates, current issues in tax laws, new
regulations that affect both local and international clients, decided cases in tax
tribunals, etc. We also engage in a series of in-house training for our clients, with
more emphasis on our international clients. We also consult for them in tax areas
that may seem difficult.
Q UEST ION T WO – SC O PE OF WOR K

Adebola Olubanjo is the founder and executive
chairman of Adebola Sobanjo and Company. He
is an expert with more than 40 years’ experience
in different fields including taxation, accounting,
auditing, marketing, entrepreneurship, business
recovery and insolvency.
He is a specialist who is highly regarded in
the areas of taxation, business networking,
accessing finance and raising funds. He was
a director at Crown Merchant Bank and is
currently involved in accessing funds/credit for
companies in Nigeria. He is the author of the
book How to Finance Your Business.
Adebola is a fellow of many professional and
international organisations, including the Institute of Chartered Accountants of Nigeria (FCA),
Fellow of Association of Chartered Certified
Accountants (FCCA), Fellow, Chartered Institute
of Taxation (FCTI), Fellow Business Recovery
and Insolvency Practitioners of Nigeria (FBR)
and a Fellow of International Professional
Managers Association UK (FPMA). Adebola is
a member of Business Network International
(BNI), with responsibility for three regions.

+234 802 290 7640
sobanjointernational.com

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
Being a member of international accounting organisations like BKR, IR-Global and
BNI, we have attended a series of training workshops outside our jurisdiction on
optimal pricing of accounting services to international clients. This has given us
an edge over others to eliminate any misconceptions in the scope of our work,
including our pricing.
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Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional
terminology and language ever caused
communication problems on a transaction
you have been involved with? How have
you subsequently handled this?
Although we have a team of highly professional people
in our firm, we pride ourselves in that we have made it a
norm to ensure that all professional terminologies in audit
and tax parlance are broken down in order to ensure
effective communication with our clients. We always
ensure all new professional terminologies are quickly
explained in a professionally written manual/journal and
sent to all our clients to keep them abreast of current
happenings in their environment.
An example is the recent Transfer Pricing Regulation
2018 (with an effective date of 1st January 2019) which
caught out many companies in Nigeria. But our clients
were in the know about what it entailed and its provisions,
requirements, penalties, etc. before its effective date
through our periodical journal.

ADEBOLA SOBANJO & COMPANY is a multi-disciplinary professional
firm established in 1980 to carry out accounting, auditing and assurance,
taxation and management consultancy. The services have increased to
include debt recovery, payroll management, business planning, training
and manpower development, access to finance, business development
support provision, secretarial and regulatory compliance services.
INTERNATIONAL MEMBERSHIP
Adebola Sobanjo Company is a member of prominent professional associations such as:
1) BKR: Adebola Sobanjo Company is an independent member firm of
BKR International, a top 10 global association of independent accounting,
taxation and business advisory firms in the world.
2) IR Global: Adebola Sobanjo and Company is also an exclusive member
of IR Global in Nigeria.
3) Business Network International (BNI): Our directors are members of BNI
Nigeria, providing a positive, supportive and structured environment for the
development and exchange of quality business referrals. Our chairman is
currently the regional director of BNI in Abuja, Abeokuta and Lekki, Lagos.

Doing Business in Nigeria
1. INVESTMENT SECTORS
The sectors ripe for investment are: agriculture; energy (power and petroleum products); transportation; industrial sector and solid minerals.
2. TAXES
There are several taxes and levies imposed on people, goods and services
in Nigeria, which are collected by the three tiers of government. The major
taxes include: companies income tax; personal income tax and petroleum
profit tax
3. PIONEER STATUS EXEMPTION
This is available for businesses, which are:
• Not being carried out in Nigeria at all or those that are not being carried
out at a scale.
• Have favourable prospects of further development in Nigeria
• Are deemed to be beneficial for public interest
4. APPROVED ENTERPRISE
Nigerian Export Processing Zone Act (NEPZA) and subsidiary legislations
under it regulate matters pertaining to free trade zones in Nigeria.
5. TAX TREATIES
Nigeria has entered tax treaties with many countries in order to avoid double taxation on income and capital gains.
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Q UEST ION ONE – R EGUL AT IONS

Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?
Yes, especially the difference in accounting standards give reason for misunderstanding. In Germany, there are the accounting principles of German GAAP
pursuant to the German Trade law Act (Handelsgesetzbuch (HGB)). The principals
of IFRS are most of the time not obligatory in the German Mittelstand (SME companies).
GERMANY

Urs Breitsprecher
Partner, AQUAN Rechtsanwälte
breitsprecher@aquan.com
irglobal.com/advisor/urs-breitsprecher-new

Urs is a partner at AQUAN Rechtsanwälte, forming the business after 15 years of legal practice
in Düsseldorf.
He has more than a decade of experience
working on complex M&A transactions, and
specialises in cross-border deals. He also has
considerable expertise of company and group
restructurings, and their tax consequences, as
well as in insolvency matters.
Among his domestic and international clients
are family-owned businesses, private equity
firms, and family offices. He also advises foreign
companies on inbound investments into Germany. He became a Certified M&A advisor in
Chicago in 2016.

+49 211 9726 5410
aquan.com

In the IFRS, there is no restriction whatsoever in the presentation of flexibility regarding the specific income statement items. In the German GAAP, however, these are
limited to two definite formats. This allows the outside surveying team to have a
strong and comparable format to study. There is no need to convert one format
to another with the German GAAP because companies are given a steady and
reasonable guideline to follow. Also, in the new German GAAP there is the rule
that all foreign currency will be translated into the standard currency. There is no
required translation in the IFRS and this can create unstable liquidation reports.
When it comes to presenting balance sheet items, there is no mandatory format in
the IFRS. The German GAAP gives a specific format for the presentation of balance
sheet items and this is based on the order of liquidity. Another thing to take note
of is that in the German GAAP there is the inclusion of the minority interests and
these are to be presented as part of the equity. This is not so in the IFRS financial
reporting standards. In many areas within the policies of the IFRS there are no given
formats, guidelines or rules. When it comes to presenting a company’s financial
report to a bank or an investor, this lack of formal organisation may constitute a
significant disadvantage.
There are so many other areas where the differences can make and break a business. Concerns over consolidation reports, business combinations, and statements
of cash flow and the German basis of accounting are all approached differently
in both the IFRS and the aforementioned GAAP system. According to German
Accounting Principles, the precautionary principle of a prudent businessman
always applies in order to protect creditors. Therefore, the figures in finance reports
are rather cautious compared to those from other countries, such as the US.
In the end, in any cross-border business relation it’s important to understand the
financial reports. Therefore, the parties should agree on a certain standard and
often there is the need to do extra calculations and conversions.
Q UEST ION T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
Here, too, the special features of the various valuation methods apply. Apart from
the Big Four, many tax consultants see themselves as a link to the tax authorities.
This is particularly the case with medium-sized companies (SME companies) where
the tax advisors are less specialised in transactions and the figures.
The particularities of German tax law can also lead to complications. In a past case,
I was called in after the closing of the transaction (Dutch holding bought a German
GmbH); part of the deal was that the sold German GmbH had a lot of cash.
According to the Dutch buyers’ plan, these were to be paid out tax-free (according
to the EU Parent-Subsidiary Directive) to the buyer after the transaction. However,
the parties had overlooked the anti-treaty shopping rules to prevent tax avoidance
under § 50d (3) EStG.

Doing Business Globally: Common Mistakes

Capital gains tax is levied as a withholding tax on certain
income from capital assets (including dividends), i.e. it is
withheld directly by the company making the payment and
paid to the tax office. Under the conditions of the so-called
European Parent-Subsidiary Directive, there is an exception to the withholding tax obligation for dividends paid
by a domestic subsidiary to a parent company that has
neither its registered office nor its management in Germany. The foreign parent company can then apply to the
tax office for exemption from or refund of withholding tax.
However, according to § 50d (3) EStG, the right to
exemption or reimbursement is excluded under certain
conditions, particularly if the foreign company has no other
business income than from the German company, i.e. the
typical holding model.
Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional
terminology and language ever caused
communication problems on a transaction
you have been involved with? How have
you subsequently handled this?
As always, language and cultural differences are the main
source of misunderstanding and misinterpretation. This is
true in tax law when you already have different tax systems
in a cross-border transaction. Especially under German
GAAP, there are many different interpretations and formalities than IFRS or other countries GAAPs.
In a recent case our client sold its German subsidiary and
two Dutch BVs to a German corporation. Within the group,
consolidated monthly reports and financial statements
were prepared in accordance with Dutch GAAP. These
were made available to the buyer group as part of the
due diligence process. For the Dutch group it was clear
that everything was prepared according to Dutch GAAP,
but it wasn´t mentioned anywhere. In the negotiations at
the financial due diligence stage, there were, therefore,
initially fierce discussions until we were able to point out
the possible different accounting standards and therefore
different meanings of terms and the misunderstandings of
the financial advisors.
Consequently, it’s always important to define exactly what
is being discussed in cross-border deals.

AQUAN Rechtsanwälte is a young start-up law firm which aims to
forge a new type of legal practice based on the principles of honesty,
integrity and professional ethics.
The team, led by managing partner Urs Breitsprecher, is specialised
in all areas of corporate/M&A, Inbound Investment and Commercial
Law. In addition, the firm has expertise in restructuring and insolvency
law as well as employment law.
Aquan can facilitate the corporate finance on your acquisition of a new
business or help you to wind up or dispose of your old one. Aquan
will represent you as a creditor in a bankruptcy case or can help to
restructure your business should the need arise. If you are a foreign
investor looking at opportunities in Germany, Aquan will advise you
on contract negotiations, as well as on tax consequences and finance
options. One of Aquan‘s core specialisations, next to Corporate/M&A,
is helping foreign companies enter the German market.

Doing Business in Germany
Despite its reputation, Germany has a fair and competitive tax takeover system.
Strong: A dynamic economy – Significant spending power, an innovative climate, its location at the heart of a dense transport network
right in the centre of Europe and highly skilled workers – all of these
are benefits of Germany as a business location. Many of these are
generated by what is known as the Mittelstand. The Mittelstand is
formed of the scores of small and medium-sized companies which are
characteristic for Germany’s economy.
First-class infrastructure – The German infrastructure will also make
it easy for you to set up your own business. More than 230,000 km of
roads, 37,000 km of railways and a modern telecommunications network will take you, your ideas and your products to your destination.
Innovation and good research – Science and research with a practical orientation and well-trained qualified professionals have generated
an excellent environment for innovation – and, as a result, Germany is
a European leader with 67,899 patent applications in 2016. Thanks to
the highest absolute European spending power in 2012 of 1.6 billion
euros, it is easy for new ideas to find a market. There are many public
and private funding opportunities.
Stable: A good home – Germany has a stable political and economic
environment for your ideas. Intellectual property is protected in Germany. Copyright, patent law and trademark law are designed to safeguard what is probably your most valuable asset. Competition law, for
example, ensures that competitors cannot make false claims about
products in order to attract customers for themselves.
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Q UEST ION ONE – R EGUL AT IONS

Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

BARBADOS

Roland Jones
CEO & Managing Partner, The
Axebridge Group
roland.jones@axebridge.com
irglobal.com/advisor/roland-jones-aicb-cpacga-fca-tep

Barbados, when compared to some jurisdictions, seems to bear higher costs due
to its taxes (a sliding scale of 5.5% down to 1% per annum) and a legislative
requirement for an audit of all public companies and private companies where the
assets and or revenue exceed US$2 million. We resolve this by alluding to the fact
that it was never the intention of Barbados to operate as a tax haven and therefore
our focus was never on taxes. We built our international centre on double tax
agreements and bilateral investment treaties for the benefit of Barbados and the
countries we enter agreement with.
With a population exceeding 280,000 we have always targeted multinationals with a
real need for global expansion, using Barbados as a platform to enter markets. That
could include technology skills, financial, logistics, warehousing or manufacturing.
Barbados has a highly educated workforce with most of our professionals possessing postgraduate degrees and/or professional designations. We are home to large
accounting firms (BDO, Deloitte, EY, KPMG, PwC) and many large global entities
have set up banking and insurance offices here mostly staffed with local expertise.
Q UEST ION T WO – SC O PE OF WOR K

Roland Jones, AICB, CPA, CGA, FCA, TEP is
managing director and CEO of the Axebridge
Group, a wealth and corporate services management firm specialising in finding traditional
and alternative solutions for private and corporate clients.
Axebridge provides several services and solutions including trustee and trust administration
services, information services, outsourced
back office functions, company organisation
and migration, directorships, record keeping,
accounting, administration and consulting
services. Roland has more than 25 years’
experience in the financial services industry, is
a chartered accountant and banker and a TEP
certified trust professional and advocate for the
international and domestic industry.

+1 246 228 9886
axebridge.com

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
Yes. A large part of substance rules particularly for products and/or services with
inputs across various jurisdictions require transfer pricing rules. Transfer pricing
rules are not always easy to follow and it becomes our job as professionals
(accountants, directors, etc) to interpret these rules to the best of our ability to
the client. This may include various parties with different backgrounds so that they
understand their impacts and the need to follow and track the corporate actions
so that these rules are not undermining to the detriment of the entities and their
shareholders.

Doing Business Globally: Common Mistakes

Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
Yes. We as professionals become accustomed the various legal, accounting and
other jargon. While it may be efficient to use these terms in describing transactions,
particularly in documentation, we must remain ever aware that our clients come
from different backgrounds and ensure that the language is understood by all. This
can be achieved in many ways including getting feedback from all stakeholders
and by illustrating the transaction, often in summary and then in step-by-step form
(e.g. showing how the structure of a multinational will change after a sale or acquisition and illustrating the impacts in terms of operations gained or lost, taxes to be
paid, etc), which can break down a large and sometimes overwhelming transaction
into bitesize pieces for effective Q&A and understanding among all parties.

The Axebridge Group is a privately held wealth,
trust and corporate services firm specialising
in finding traditional and alternative solutions
for private and corporate clients. Managing
director Roland Jones is a multi-disciplined
and experienced professional having worked in
global firms where his responsibilities included
business development, financial projection and
planning, market strategy and the development
and management of various teams specialising
in trusts, corporate, accounting and pension
plan administration.
Axebridge is a full-service trust and corporate
services provider licensed and regulated in
Barbados. Our team of dedicated professionals
assist entities to meet their corporate and estate
objectives by providing substantive support and
presence with a wide range of activities.

Doing Business in Barbados
A stable government, well-developed legal system and a good network of professional service
providers.
Barbados is a transparent planning jurisdiction
driven by a vast double taxation treaty network
with partner countries.
Barbados has the most advanced network of
double taxation treaties (DTAs) spanning more
than 35 countries that were mutually negotiated
by partner countries including Canada, USA,
China, Cuba, Mexico, Panama and Spain.
Key features of DTAs include mutual cooperation
of countries for the benefit of companies and
each other.
Barbados has a large network of bi-lateral
investment treaties (BITs) governed through the
Washington, DC-based International Centre for
Settlement of Investment Disputes, which allows
countries to advance and protect their interest
in foreign countries including jurisdictions like
Venezuela, China, Cuba, Germany and Italy.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

ENGLAND

Duncan Stannett
Partner, Barnes Roffe LLP
d.stannett@barnesroffe.com
irglobal.com/advisor/duncan-stannett

Duncan joined Barnes Roffe as a graduate,
straight out of university, and within nine years
became a partner at the Dartford office. He
continues to work towards the expansion of the
firm with the establishment of a new office in
central London.
Duncan specialises in providing quality business solutions to owner-managed businesses
in the SME sector, including auditing, taxation,
corporate finance and structuring advice. His
client base covers a wide range of industries
with interests in the UK and overseas.
When he isn’t working, Duncan can often be
found cheering on Tottenham Hotspur from the
terraces.

+44 1322 620202
barnesroffe.com

Although accounting and auditing standards are gradually aligning to one key set
of principles in their respective areas, there remains certain differences between
standards applied in the UK and those applied overseas. With experience of auditing groups of companies with entities across the globe, we are well versed in
ensuring that the accounting policies as applied in the UK are clearly defined to
ensure consistency of reporting. With larger entities in the UK applying International
Financial Reporting Standards (IFRS) and a reduced disclosure framework under
FRS101 also available, conversion of accounting policies can be dealt with in a
straightforward manner.
A key difference remains the variation in accounting and auditing standards used
in the UK compared to those used in the USA. Having undertaken work on behalf
of US parent entities in respect of UK-situated elements of their group, we have a
good working knowledge of the conversion processes to ensure compliance with
US GAAP. By discussing the differences in legislation with international clients
before undertaking an assignment, we generally resolve all matters before work
is finished.
Q UEST ION T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
As with any professional services, cross-border transactions can raise issues for
anyone with little or no previous experience of dealing with a UK-situated business,
whether in respect of the way in which a transaction is undertaken or the fees
charged for such work. We understand the need for transparency with our clients
and aim to explain the detailed approach to be taken in respect of any transaction
and always provide a fee quotation in advance, which is agreed with the client
before the engagement starts.
We have found this approach engenders a good working relationship with our
clients from the outset and builds a level of trust that is essential when undertaking
complex transactions, especially where they involve overseas entities.
We have significant experience in dealing with overseas businesses looking to set
up in the UK, and in dealing with acquisitions of UK companies by offshore entities.

Doing Business Globally: Common Mistakes

Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
We understand the need to explain clearly any transaction to our clients, whether
that involves UK-situated businesses or those incorporated overseas. Although we
are fortunate that English is a global language, this by no means ensures that
anyone looking to invest in the UK will be familiar with the professional terminology
or language used.
With a large number of clients owned by overseas investors, we are well versed
in the need to assist those investors in understanding the details of a transaction
in a clear and concise manner, and to provide advice in a down-to-earth manner.
The best way to avoid communication issues over language and terminology is to
regularly meet with clients face-to-face as we feel these are more productive and
quickly build relationships.

Barnes Roffe is a firm of chartered accountants
and business advisors. We have been providing audit and assurance, consulting, financial
advisory, risk management, tax services and
corporate finance advice to owner-managers
and corporates since 1899.
One of the UK’s top 40 accounting firms, with
over 20 partners and more than 150 employees,
all committed to delivering outstanding value to
our clients.
We pride ourselves on being able to offer fresh
perspectives and practical advice to clients,
delivering the ideas and solutions in the most
efficient, effective and timely manner.
With offices throughout Southeast England, we
are truly a local firm with a national reputation.

Doing Business in England
• With one of the lowest rates of corporation
tax in the G20, the UK is an attractive proposition for inward investment.
• Investment in technology is encouraged,
with tax credits available for research and
development projects, with additional deductions of up to 130% being available against
taxable profits.
• The UK has a strong business infrastructure
with London being a global city.
• The UK government actively supports inward
investment, with the Department for International Trade providing a number of free
services.
• With the second largest workforce in the
EU, the UK’s flexible labour laws mean that
companies can employ staff in a way that
suits them.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?
Frequent changes in rules and regulations routinely cause misunderstandings for
international clients. Changes in tax laws are typically complex and the interpretation of those laws takes many months if not years to fully develop into final rules
that can be relied upon by taxpayers, foreign or domestic. Two examples by way
of illustration:
US - OKLAHOMA

John Curzon
Founding Partner, CCK Strategies,
PLLC
john@cckcpa.com
irglobal.com/advisor/john-curzon

John E. Curzon is a Founding Partner of CCK
Strategies, PLLC. He is a Certified Public
Accountant accredited in Business Valuation
and is a Certified Merger & Acquisition Advisor.
Curzon holds a Bachelor of Science degree in
accounting and business administration from
the University of Kansas and is a member of
various professional organizations.
Primary areas of practice include: merger and
acquisition consulting; business transition
and succession planning; strategic business
structure planning; international and domestic
income tax consultation; operational strategies
for entrepreneurs; and business valuation.
Curzon is a member and past Chair of the Oklahoma Governors’ International Team. Curzon is
also a member of IR Global, an international
network of professional service firms, serving as
a member of the Accountancy Committee. He
is a member and past Chair of the Professional
Ethics Committee of the Oklahoma Society of
CPA’s. Curzon is a member and past Chair of
the OSCPA Editorial Board of CPA Focus Professional Magazine and is a contributing author.
He is Chair of the Tulsa Region Board of Directors for Junior Achievement of Oklahoma and
Chair of the Board of Sangha, an organization
providing sober living housing to individuals in
recovery.

+1 918 491 4036
cckcpa.com

First, the US Congress passed a comprehensive tax law in December 2017. As
part of that law, Congress created an incentive for business expansion into economically disadvantaged locations throughout the US. The response from the business and investment community has been great. The Internal Revenue Service has
taken some 16 months to review the law and provide guidance through regulations.
This extended period of time has delayed the ability for investors and businesses to
implement expansion strategies. It has also delayed implementation plans for local
jurisdictions, including Oklahoma, to properly implement economic development
strategies for Oklahoma site locations that might be available for foreign direct
investment. Expectations by international companies based on initial publication of
such new tax and business changes cannot be met timely and delays can cause
frustration for business owners.
Second, and again as part of the new tax law passed in 2017, certain state and
local tax expenses have been limited for individual taxpayers to a maximum deduction of $10,000. This has been a source of contention for residents in high-tax
states such as New York and Illinois. While Oklahoma has one of the lowest income
tax rates in the US, Oklahoma was able to pass legislation that allowed businesses
operating as pass-through taxpayers to make an election to pay tax at the entity
rather than passed through to the individual. This election allows the deduction of
the state income tax expense to be made in full at the entity level and does not
come into the play for the $10,000 deduction limitation.
Each of these examples impacted US taxpayers and international taxpayers doing
business in the US. CCK has been able to minimise the impact of these issues
by staying abreast of the tax law changes, anticipating implementation guidance
and communicating with our clients. In the case of the tax deduction election, the
Oklahoma election legislation was passed and, in a matter of weeks, CCK was able
to analyse our clients’ positions and prepare elections on their behalf, resulting in
significant savings.
Any business that has relied on business or tax regulations in a previous transaction should request a review of current regulations and even prospective changes
to be able to appropriately plan. CCK utilises various professional news and tax
sources as well as our worldwide network of professionals to stay up to date on
new developments in the regulatory environment.

Doing Business Globally: Common Mistakes

Q U EST I O N T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
The nature, scope and pricing of professional services should be clearly explained
in letters of engagement with clients, whether domestic or international. Such
communications enable the parties to set expectations for the work as well as the
results. We frequently find that the cost of living in the US differs from many other
jurisdictions. Professional fees are impacted by this difference. Even within the US,
the cost of living and related fees are much higher in major cities and on the east
and west coasts than in Oklahoma.
Tax services may also be impacted with multiple layers of jurisdictions such as
Federal (US), State (could be multiple if doing business in more than one state) and
multiple types of tax such as income, sales, franchise and payroll tax. Many taxes in
the US are similar to other jurisdictions, but still different enough for practitioners to
take care not to make assumptions about how tax regimes are regulated.
Beyond the impact of taxes, other consulting services can be impacted by the
unknown cost of doing business. We recently prepared a proposal for a tech company based in a Nordic country. This business was successful in the European
market and had a desire to expand into North America. Our proposal included
business organisation and structure planning and marketing and technology implementation through an affiliate. The proposal was not extensive, but upon review the
company determined that their budget did not allow for current implementation of
the plan. Their expectation of the cost of doing business in the US was different
than what it would be.
Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
The most common miscommunication of professional terminology is focused on
the word ‘audit.’
Audits are conducted throughout the world and are commonly divided into two
categories: financial and regulatory. Within financial audits, US companies typically
follow US accounting standards, or some deviation of those standards if properly
disclosed. Other countries may have similar standards or follow international standards.
Regulatory is a completely different matter. Every jurisdiction has its own standards,
policies and procedures. Even terminology may be the same but have different
meanings. Reading rules from websites that may have been translated into your
native language can be hazardous. The best advice is to get advice and guidance
from a local professional.

CCK Strategies is a Tax and Business Consulting firm that combines a broad scope of expertise with personalized service. CCK provides
innovative solutions and creates value at every
stage of a business’ lifecycle. CCK offers the
depth of domestic and international resources
required to be successful in today’s business
marketplace.
The CCK strategy is simple: think through a
problem. Be intentional; not just reactive.
CCK Strategies provides professional service in
recognized fields of Audit and Tax Compliance,
Strategic Business and Tax Planning, Mergers
& Acquisitions and Succession Planning, Business Valuation, Due Diligence, and International
Business.
CCK’s client focus drives results and helps clients transform their vision into reality.

Doing Business in US - Oklahoma
Oklahoma’s pro-business environment make the
state a great place to do business. Oklahoma’s
five major industry sectors are the backbone
of our economy: aerospace and defence, agriculture and biosciences, energy, information
and financial services and transportation and
distribution. Manufacturing, R&D, distribution
and logistics benefit from low energy costs and
workforce investment.
Oklahoma is home to more than 140 foreign-owned companies and supports more than
48,000 jobs.
It has a competitive and sustainable workforce
to ensure a pipeline of talent for every business.
Oklahoma’s renowned career training system
known as CareerTech can respond quickly to
the needs of industry with customised apprenticeship programmes.
Oklahoma has some of the lowest tax rates and
some of the best tax incentives in the nation.
The state offers companies a low cost of doing
business, a low cost of living for employees and
tax rebates that reduce tax burdens even further.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?
The most important issue in Belgium is the misunderstanding of the clients/prospects of Belgian regulations in the country’s regions and the importance of these
regions on all activities. Let’s take some examples:
Language – The official languages are Dutch, French and German. This can be
broken down into areas:
BELGIUM

Yves Lecot
Owner, Comptafid Benelux NV
yves.lecot@comptafid.be
irglobal.com/advisor/yves-lecot

Yves LECOT has been a Certified Accountant
and Tax Advisor since 1978. He is the owner of
the Comptafid-Group, a Belgian entity in Brussels and Antwerp. After finishing his masters
degree in mathematics, physics and economy
he specialised in accountancy and tax. He
brought his company, Comptafid Benelux, to
the top 100 accounting and tax firms in Belgium
and won different awards including: Forensic
Accountancy Expert, Merger and Acquisition
Expert for Belgium, 2018. He manages a team
of 25 experts in accounting and taxation.

+32 2 410 75 75
comptafid.be/index-en.aspx

• For Flanders – only Dutch
• For Brussels – Dutch and French
• For Wallonia – French
• For a part of Flanders/Wallonia German & French
There are some special exceptions in Wallonia where Dutch is the only language
permitted. In some regions around Brussels, French is not permitted.
Consequently, you can see that for a foreign company, for example, it is difficult
for them to understand that if they move their headquarters from Gent (Flanders)
to Liege (Wallonia) they have to face a lot of changes in their administration, even
their bookkeeping and all reporting must go from Dutch into French. All communication with the tax authorities must be done in another language. The Swiss do
understand that much better, as the Kantons have their own jurisdiction and local
laws. But an American often has no understanding of the cultural and language
differences.
Different Tax Laws per region.
Some laws, for instance, inheritance-tax is different in each region.
Employment.
As every region has his own political agenda and the subsidies for hiring personnel
and the conditions in which these subsidies are given can be different from one
region to another. Not only the amounts are different, but for the same sector it can
be different, the duration and the conditions can be different etc.
Personal Taxation.
The same person can pay on the same income, different tax, as certain deductions
and exemptions are different per region.
Instability of the social and tax laws due to political initiatives.
As Belgium has had several economic crises to manage, a lot of initiatives are
taken in order to deal with these crises. Due to the economic differences in Flanders compared with Wallonia, the political initiatives are different. This creates a
different economic situation. Flanders has had robust economic growth, while
Wallonia’s growth has been sluggish. As a result, much more social protection is
put in place in Wallonia rather than Flanders.
Belgium is an experiment.
A lot of multinationals consider Belgium as an experimental market. As the population is so diverse, the perception on new products can be measured according
to the different cultures. So, when a product is accepted in Belgium, it is ready to
sell across Europe.

Doing Business Globally: Common Mistakes

Belgium is a high-tech country.
Many engineers are educated in Belgium and a lot of Belgian University spin-offs are created. Therefore, many tax initiatives are taken
in order to push the industry and to help the industry to develop and
to export. The Certified Accountant plays an important role in this
labyrinth of laws, regulations etc.
The solution to this is that the tax advisor or Certified Accountant, who serves clients situated in these regions, must have the
knowledge and skills to deal with these issues. They must have the
knowledge but also understand the cultural differences to translate
the wishes of the clients to these specific situations. Moreover, they
must have the patience to explain to the client what is really happening and try to compare the situation with another client in his own
jurisdiction. It is important that the client is “educated” in all this;
they need to keep a permanent check with their Belgian Certified
Accountant or Tax Adviser.
Q U EST I O N T WO – SC O PE OF WOR K

Does the nature, scope and pricing of
accountancy work ever create misconceptions
when working on a cross-border transaction such
as a merger or acquisition? Any examples?
That is one of the important issues we have in the case of a
cross-border transactions. If you work in the context of the big four,
everybody accepts a certain level of pricing. But middling firms such
as ours have clients in Belgium who are not aware of the level of
pricing abroad. Belgium/Netherlands is at least 2 times higher than
Belgium; Belgium/France at least 3 times higher; Belgium/UK is 3
times higher and London is 5 times higher; Belgium/Spain is 1.5
higher; Belgium/Germany 2.5 times higher; Belgium/Luxemburg is
3 times higher etc. As you can see, Belgian clients need to be
informed that hiring a consultant abroad is always much more
expensive than hiring in Belgium.
Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional terminology
and language ever caused communication
problems on a transaction you have been
involved with? How have you subsequently
handled this?
The use of Foundations and Trusts and the application on economic
property and legal property is one of the issues clients in Belgium
have a lot of difficulties understanding. We have focused our office
on non-profit organisations, within Belgian and abroad. As the Foundation is a special form of non-profit organization, we have created
different bylaws in order to explain to Belgian clients how a Belgian
Foundation can contribute to stability over different generations and
where inheritance tax can be managed in a proper way.
Due to the money laundering laws it is now possible to pass a
fortune from one generation to another without any worries or lack of
transparency. That is also one of the reasons why our clients in Belgium are not interested in offshore jurisdictions, at least for holding
their money; as they are often scrutinised by different tax authorities.

Comptafid Benelux is a Belgian company that was established in Brussels in 1978 and Antwerp in 1995. The
company’s main activity is accountancy and tax advice
(both national and international).
Other than its own services, Comptafid Benelux guides its
clients to different specialists on the Belgian market such
as notary firms, law firms, insurance brokers, real estate
and financial specialists, marketing and publicity firms etc.
Comptafid Benelux services Belgian clients and maintains
a focus on foreign clients to guide them with their Belgian
and international transactions.

Doing Business in Belgium
A. Corporate and tax
The corporate and tax team handles corporate matters
such as the incorporation of companies, the setting
up of subsidiaries or branches of Belgian and foreign
companies, the drafting of shareholders agreements, the
transfer of shares and the overall governance of corporate
structures.
Mergers and acquisitions work is co-ordinated by the corporate and tax team in collaboration with other teams for
specific issues. The services of tax advice and litigation
concern international and domestic aspects of company
tax, income tax and VAT.
The company represents different foreign clients as legal
tax representative to the different Belgian tax authorities.
B. Bookkeeping and audit
The bookkeeping team handles the bookkeeping for
companies and individuals on its own computer system
or on the computer system of the client. The team handles
interim reporting in several languages. All data is collected
on the Microsoft AZURE data system and accessible
across the world.
Annual balance sheets are provided and published within
legal Belgian law obligations. The audit team handles all
audit missions in Belgium for Belgian clients as well as
foreign clients for Belgian purposes.
C. Consolidation
Within our economy the importance of group activities
continuously changes. Only the consolidation of individual accounts of those companies that make up the group
will allow the discovery of creditworthiness, liquidity and
profitability for the whole group. This is the reason why
the legislator imposed the drafting of consolidated annual
accounts.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

UAE

Hiba Malik
Senior Associate, Europe Emirates
Group

The UAE does have corporate tax, but it is so far only limited to banks and/or companies that are into oil trading businesses. A 20% corporate tax is levied on foreign
branches of banks located in Dubai for their local earnings. The tax regime in the
UAE is fairly simple including the latest development whereby Federal Decree-Law
No. (8) of 2017 on Value Added Tax came into force - pursuant to which Article No.
3 imposed a standard rate of 5% VAT on any supply or import. A clear regulatory
framework has been set out by Federal Tax Authority (FTA) along with guidance
notes to assist tax consultants and auditors to advice their clients as per applicability and requirement.
UAE auditors follow the international standards of auditing pursuant to the International Financial Reporting System (IFRS), Indian Generally Accepted Accounting
Principles (GAAP) and/or US GAAP. These regulations are fairly simple for international clients to understand as far as the standards are concerned.

hiba.malik@uae-eu.com
Q UEST ION T WO – SC O PE OF WOR K

Hiba Malik is a senior associate for wealth management and private clients at Europe Emirates
Group (EEG) DMCC, Dubai, United Arab Emirates (UAE).
She has expertise in advising clients on corporate structures for the purpose of succession
planning and asset protection from risky investments.
Hiba comes from a legal background and
completed her legal studies at BPP University
London. Before joining EEG, Hiba handled the
corporate and commercial division in a local
UAE law firm, gaining experience in alternate
dispute resolutions, setting up foundations,
incorporating investment vehicles, advising on
importance of retaining a will in the UAE, succession planning, drafting multi-jurisdictional
legal opinions and drafting/advising on companies constitutional documents.
Should you wish to get in touch with any enquiries pertaining to her work, please email her at
hiba.malik@uae-eu.com.

+97 14 311 6547
uae-eu.com

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
The nature, scope and pricing of accountancy work so far in our experience may
not create misconceptions when it comes to mergers and acquisitions because in
such instances the valuation reports are generated per the international standards
following either IFRS, Indian GAAP and/or US GAAP as per applicability for the
company that is being acquired. The same may be used for the consolidating
accounts.

Doing Business Globally: Common Mistakes
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Has the interpretation of professional
terminology and language ever caused
communication problems on a transaction
you have been involved with? How have you
subsequently handled this?
Statistically, 80% of the UAE population consists of expat or
non-UAE nationals. The same is applicable to the professionals
across various divisions and professions thus communication
and professional terminologies may not differ from those of
international standards and may be easily understandable by
professional across different regions.
Since the recognized tax and auditing standards are the same
and recognized globally, we have not come across instances
where this may have been an issue or a communication error
for our clients. However, we do face difficulties when dealing
with estate planning or corporate restructuring such as but not
limited to when advising on setting up of Foundations/Trusts,
holding companies and Prescribed Companies (“PC’s”)/Special Purpose Vehicles (“SPV”) hence we are a diverse team
whereby consultants come from different nationalities and
speak various languages to come across the language barrier
as when as explain the structures in an efficient way.

Europe Emirates Group provides expert advice for business owners
who are seeking the next step in global expansion and investments.
It is a full-service firm practicing a broad range of corporate services
including, but not limited to, company formation and other disciplines
based in the United Arab Emirates (UAE) as a leading player in the
incorporation and management of corporate vehicles in over 26 other
jurisdictions.
Our clients range from local individuals to large multinational corporations and household brands within various industries including
retail, financial services, shipping and gaming. During our 15 years of
experience, dedication to excellence and confidentiality have earned
us a unique and trusted reputation within the region.
We speak English, Spanish, Russian, Serbian, Ukrainian, Hindi, Tagalog, Arabic and Mandarin and cater to individual needs and requirements.

Doing Business in the UAE
The UAE has ratified major business international treaties to encourage
business and foreign investments. Accordingly, the country retains its
own regulations that prohibit monopoly and encourage competition.
With the new Foreign Direct Investment (FDI) Law being implemented,
the UAE has set a milestone to encourage inward FDI within the country, thus making it the most favourable jurisdiction when deciding the
future of your business.
The UAE has strong ties with key trade associations to strengthen its
position as an open economy and major player in international trade
and competition. The advantages of doing business in UAE include:
• Competitive real estate costs and minimal rent charges applied to
lease of lands allocated for industrial investment purposes
• Competitive financing costs, high levels of liquidity and strong
banking system supported by the government
• Availability of the choice to partner with local business partners
and explore different markets inside the UAE and the other GCC
countries
• Transparent tax regulatory regime.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?
The regulatory environment, particularly in the audit space, has seen significant
changes in recent years. While previously all NZ companies that had foreign ownership of greater than 25% required an annual audit of the financial statements and
the filing of those audited financial statements with the NZ Companies Office, now
it is only ‘large entities’ that are subject to compulsory audit.
NEW ZEALAND

Richard Ashby
Partner, Gilligan Sheppard
richard@gilshep.co.nz
irglobal.com/advisor/richard-ashby

From the taxation perspective, the prime area of misunderstanding for international
clients in recent times has been that as most jurisdictions do not provide a credit
for our local corporate tax paid of 28%, the risk of a global tax rate creep to rates
in excess of 50% is high. Consequently, we focus on ensuring the advice provided
around the initial trading structure for the NZ business is optimised, using alternative structures to the usual company scenario where possible, and that once the
structure is in place, transfer pricing opportunities are maximised to ensure profits
subject to NZ taxes are minimised to the lowest sustainable level.
Q UEST ION T WO – SC O PE OF WOR K

Richard has more than 30 years’ experience
with New Zealand (NZ) taxation, and particularly
enjoys dealing with land tax issues and the GST
regime.
Having spent the majority of his early career in
the investigations unit of the New Zealand Inland
Revenue, Richard’s passion for tax stuck and
he eventually became Gilligan Sheppard’s tax
partner.
He deals with clients of all types and sizes and
provides tax opinions on the appropriate treatment of items of income and expenditure. He
also assists clients with IRD risk reviews and
audits and can assist clients who are having
difficulties meeting their tax payment obligations
to make suitable repayment arrangements with
the IRD. Richard also provides cross-border tax
advice to existing clients looking to expand their
operations offshore and to offshore persons
looking to either establish a NZ presence for
their business or to relocate themselves personally to NZ more permanently.

+64 9 309 5191
gilligansheppard.co.nz

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
We have not experienced any such issues to date, although I suspect to a large
extent that comes down to understanding the niceties of the international client you
are dealing with, for example, language and cultural differences, and then tailoring
your communication accordingly.
Q UEST ION T HR EE – T ER M IN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
We would suggest the answer here flows on from our previous response, where
again we have faced minimal issues in our cross-border work, due to the way we
take a moment to understand exactly who we are corresponding with, and then
proceed to do so with conscious awareness that the recipient may have different
interpretations to our own. As a material portion of our client base is Asian due
to having a Chinese-born partner in our practice, having an in-house Mandarin
speaking team also helps to limit communication issues arising on cross-border
issues. Finally, the value of using local in-country IR Global members to assist in
cross-border engagements cannot be understated, providing us with invaluable
insights as to how we should communicate appropriately with our international
clients so that the risk of misunderstandings is reduced.

Doing Business Globally: Common Mistakes

Gilligan Sheppard is a different kind of accounting practice that does more than just accounting.
The partners listen, then provide a no-nonsense,
cut to the chase solution tailored to each individual circumstance and need.
We’re different. We challenge. We consider.
Then we deliver.
Gilligan Sheppard takes the time to understand
each client and the particular challenges they
face moving forward, given what they would like
to achieve. The practice then methodically evaluates the options ahead, vigilantly considering
the potential short and long-term outcomes, to
ensure clients get the best possible advice.
Advice is delivered in a very simple, straight-talking manner that will always clearly elucidate the
decisions that need to be made. Some clients
have called it a breath of fresh air, which is fortunate because we are not comfortable operating
any other way.

Doing Business in New Zealand
1. There is presently no capital gains tax in NZ,
making it attractive for non-resident businesses
to set-up operations in NZ, grow value and then
essentially extract that value tax free upon a
business sale.
2. There is complete flexibility when it comes
to a business trading structure. There are no
local ownership requirements, and usually no
withholding taxes on repatriation of fully tax paid
profits back to the non-resident owners.
3. NZ has a very multicultural, usually tech-savvy
population, so there is a diverse consumer marketplace for non-resident businesses to target
their products to.
4. NZ has a stable political environment, with
minimal corruption.
5. Setting up a new company to operate the NZ
business is a relatively inexpensive exercise,
with the incorporation process able to be completed within a matter of days.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

BRITISH VIRGIN ISLANDS

Calum McKenzie
Director, Hatstone Trust Company
(BVI) Limited
calum.mckenzie@hatstone.com
irglobal.com/advisor/calum-mckenzie

Calum McKenzie has worked in the offshore
financial services industry for more than 20
years. He has extensive experience and knowledge of fiduciary services, including providing
director and trustee services to entities that vary
greatly in terms of structural complexity, asset
value and activity, more lately with a focus on
providing services to hedge and mutual funds.
Calum is approved as a director in several
offshore jurisdictions, including the British Virgin Islands (BVI), Cayman Islands, Barbados,
Nevis and Anguilla. He is a council member of
the BVI Investment Funds Association, and a
former council member of the BVI Association
of Registered Agents. Calum is a member of the
Institute of Directors, London, a member of the
Association of Certified Anti-Money Laundering
Specialists and a BVI FSC-approved compliance officer and anti-money laundering reporting officer. British by birth, Calum has resided in
the British Virgin Islands since 1998.

+1 284 494 7065
hatstone.com

Initially, we need to frame these questions in the context of the impending introduction of economic substance legislation in the BVI. The Economic Substance (Companies and Limited Partnerships) Act 2018 (ESA) imposes economic substance
requirements on BVI companies and limited partnerships with legal personality
(LPs) that are engaged in ‘relevant activities’, unless they are considered nonresident in BVI for the purposes of ESA. Such imposition of economic substance
requirements will extend to the provision of accounting and related services.
However, as we will elaborate below, the reality is that the impact of ESA from an
accounting perspective is unlikely to be significant.
The BVI environment
The BVI is home to the so called ‘Big 4’ and many 2nd tier accountancy firms
have a physical presence here too. However, each provider tends to focus on a
number of specialised service areas, such as insolvency/restructuring, advisory
and/or audit. Nevertheless, with the introduction of ESA requirements it would not
be surprising if some of the firms decide to increase their service offerings and
personnel numbers.
In practical terms BVI adopts international standards for the preparation of financial statements. This is usually either IFRS or GAAP. But BVI business companies
themselves are not generally required to prepare and maintain formal financial
statements. Only entities that are licensed and regulated or recognised by the BVI
Financial Services Commission (such as funds) have to prepare and file audited
financial statements. Instead, BVI business companies have an obligation to be
able to ascertain their financial position at any given point in time.
With the introduction of ESA, any entity that is in scope will be mandated to provide
details of its costs and expenditure on the relevant business in each reporting
period. This is, in our opinion, likely to lead to an increased number of BVI business
companies seeking to maintain formal financial statements and those wishing to
evidence their presence within the BVI will be reliant upon the BVI-based service
providers to assist in this regard.
We feel that this would be a highly beneficial development for the jurisdiction as
it would confirm that the BVI is serious in seeking to comply with the ESA requirements.
Q UEST ION T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
BVI vehicles are commonly used for cross-border transactions. This is thanks in
part to BVI being a tax neutral jurisdiction. This means that we have no income
tax, corporation tax, capital gains tax, wealth tax or other similar punitive fiscal
laws. Thus, using a BVI company for any commercial purpose offers the benefits of

Doing Business Globally: Common Mistakes

tax neutrality. Generally, companies will pay taxation based on the regimes of the
countries in which they operate and conduct business. This allows for streamlining
or simplification of the taxation involved when using a BVI company as the tax
questions revert to the relevant domicile of each individual investor, shareholder,
partner etc where each party will have a clear understanding of their obligations
and presumably will have reporting arrangements already in place.
In addition to the tax benefits there is no BVI takeover code or public filing requirement in the BVI applicable to a listed company. BVI companies can list their shares
on stock exchanges worldwide, including the London Stock Exchange, LSE’s AIM
exchange, the New York Stock Exchange, NASDAQ, the International Securities
Exchange, the Toronto Stock Exchange and the Hong Kong Stock Exchange. We
have cutting edge insolvency legislation and leading insolvency practitioners that
should provide comfort to people doing business with BVI companies. Build in to
this the fact that BVI companies offer unsurpassed administrative flexibility and
highly competitive fees (in many instances vast cost-savings over comparative
jurisdictions) and you see what differentiates BVI.
In terms of mergers and consolidations, a BVI business company may merge or
consolidate with other BVIBCs and with foreign companies, so long as the laws of
the jurisdiction in which such foreign companies are incorporated permit a merger
or consolidation.
The fact that there is no additional layer of tax and regulation ensures simplicity and
certainty in legal and accounting for the transaction and ensures the minimisation
of the ongoing costs of using a BVI company.
Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
As alluded to previously, BVI has a good and varied resource pool upon which to
draw when assisting our international clients. The workforce comprises employees
from around the globe and thus creates multi-lingual capabilities with diverse international experience. This, coupled with the international networks that most firms
operate, means that we have access to unrivalled international talent and expertise.
One positive trend that we are seeing, as a BVI-based service provider, is the
increasing number of companies being set up in BVI requiring substance and
value-added services. BVI has long held the reputation of being preferred for M&Atype transactions. However, with the increase in regulation and demands being
placed on offshore financial centres globally and companies and businesses
setting up there (ESA being the prime example) clients are moving away from
the simple plain vanilla company set up and are seeking more specialised and
value-oriented services such as director, corporate governance and accounting
services. This is where we as a business are focusing our attention and are seeing
a great deal of success.

Hatstone is a leading multi-jurisdictional group
providing legal, investment fund administration
and corporate services with offices in BVI, Jersey, London, Malta, Panama and South Africa.
Our philosophy revolves around a partner/director-led client service. We believe that the right
people will attract the best work and we have
put in place a first-class team to assist you.
We provide a client-focused service. Knowing
our clients and understanding what drives their
businesses is fundamental to us. We enjoy a
very strong rapport with our clients who have
access to our team 24/7 through the latest
technology. Our principal aim is to help clients
achieve their objectives by offering them pragmatic advice and solutions.

Doing Business in the British
Virgin Islands
The BVI is a tax neutral and highly cost-efficient
jurisdiction. The tried and tested legal system is
based on English common law and is home to
the Commercial Court of the Eastern Caribbean
Supreme Court, which provides unparalleled
legal access to practitioners. The legal framework is modern yet proven and trusted with
prudent regulations. There is a dedicated network of high quality sophisticated corporate and
financial service providers based in the BVI.

In conclusion, it can be said that the BVI is placing itself well in a competitive and
continuously evolving industry. It has demonstrated over an extended period of time
its ability to meet the changing demands of stakeholders and yet simultaneously
enhance its products and reputation. The BVI is an ideal place to do business
and will continue to be the leading choice for the discerning needs of the global
financial community.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

US - ILLINOIS

Larry Soldinger
Managing Partner, L J Soldinger
Associates, LLC
solly@soldinger.com
irglobal.com/advisor/larry-soldinger

Larry Soldinger oversees all areas of accounting,
assurance and tax for the firm, while specialising in transactional work, primarily mergers and
acquisitions. Larry has spent his career evaluating companies, negotiating and structuring
transactions and assisting in obtaining funding,
both in the private and public sectors. He brings
expertise in all financial areas of transactional
work for publicly and privately held companies,
both foreign and domestic.
Larry’s advisory also encompasses a wide variety of financial and tax matters. He has expertise in cash crisis management, turnaround
and workout, preference payment recoveries,
company acquisition out of bankruptcy and
insolvency and litigation-related services, including fraud detection, damage calculations and
comprehensive loss determinations.

+1 847 726 8100
soldinger.com

Many of our international public companies with foreign operations are listed on
US stock exchanges or on over the counter markets. There are many issues to
consider when working with these cross-border engagements. As the US auditors, we do not necessarily know language or statutory requirements when being
engaged. Therefore, when auditing public companies in the US with foreign operations, it is essential for us to subcontract staff from local foreign firms to assist
us with language and statutory requirements. Any subcontracted foreign public
accounting firm must be registered with the Public Company Accounting Oversight
Board (PCAOB) if it performs 5% or more of work in conjunction with our audit
engagement. This usually comes as a surprise to our new client.
Many foreign companies bringing operations into the US may need to convert their
financial statement reporting to Generally Accepted Accounting Principles (GAAP),
which is used in the US for audits and reviews. It depends upon the company’s
situation and operations in the US, and management needs to be aware of the
financial statement requirements.
It is probably most important that the foreign companies doing business in the US
structure the US entity properly. In addition to the proper tax structure, where the
company does business in the US is important. All 50 US states have their own
taxing authorities and income tax rates vary considerably. Additionally, many states
claim Nexis when business is conducted, or sales made within their jurisdiction. It
is essential to have the entity structured properly from the beginning, and if this has
not been done or required federal and state tax returns have not been filed, corrections must be made and proper statutory filings adhered to immediately. By working
with new clients before starting business in the US, issues can be avoided We
have also worked with a number of clients who have not been structured optimally
nor properly met their required state tax filings, and we have no issues explaining
proper structure and procedures to them.
Q UEST ION T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
We have never experienced misunderstandings in the nature, scope and pricing of
cross-border engagements. We take great pains to make certain that our clients
fully understand the nature and scope of our engagement. Perhaps the fact that
we have performed work with foreign clients from all over the world for more than
40 years has made us very cognisant of the importance of being understood right
from the beginning.

Doing Business Globally: Common Mistakes

Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional
terminology and language ever caused
communication problems on a transaction
you have been involved with? How have
you subsequently handled this?
A title not commonly used in the US is ‘non-executive
chairman’ as it refers to the chairman of the board of a
public company who is not involved in the operations of
the company. This title seems to be used commonly in the
UK. Sometimes there is a fine line between whether the
chairman of the public company is indeed a non-executive
chairman or is, in fact, acting as the executive chairman.
We do not often see either of these titles in the US. In one
transaction where we were involved, the US chairman of
the board had to be quickly educated on the difference
in the titles and what role he would fulfill with the company immediately following completion of the transaction.
In this case, the chairman started out as a non-executive
chairman on the advice of the investment bankers, but
quickly became executive chairman as his role with the
company seemed to change shortly after the transaction
was completed.

LJSA is a mid-sized international public accounting firm based in the Chicagoland area. In addition to traditional audit, review and tax services,
LJSA specialises in transactional work, primarily mergers and acquisitions;
auditing public companies and forensic accounting work. Our tax department assists clients in sophisticated transactional work as well as tax return
preparation for corporate, partnership, trust and high net worth individuals.
From a quality perspective, LJSA is one of just a few firms that can boast it
has received the coveted “No Comment” letter on every Peer Review examination since the inception of the Peer Review Program, first administered
by the AICPA 30 years ago.

Doing Business in US - Illinois
1. The US is the strongest economy in the world, making no better opportunity for a growing company to capitalise on the strong economic
environment and the favourable regulatory requirements existing today
in the US.
2. The US has a tremendous amount of built up wealth sitting on the
sidelines waiting for the right investment opportunity. Capital through
traditional and non-traditional financing is readily available.
3. The recently passed 21% corporate tax rate is very competitive globally.
4. The jobs market in the US is historically the best the country has ever
experienced. The Labor Participation Rate is at the highest levels in
more than six years and rising. The unemployment rate is at its lowest
levels in over 50 years. There are currently more jobs available than
people looking for jobs. This gap allows foreigners to get work visas
easier.
5. Regulations on businesses have been reduced dramatically, allowing
businesses to operate with less compliance to slow them down.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

AUSTRALIA

John Glover
Managing Director, Pendragon
john.glover@pendragon.net.au
irglobal.com/advisor/john-glover

John Glover is the owner and operator of
three companies - Pendragon Management,
OZ Migration and Your Australian Business.
Between the three companies, plus the external
skill sets that they work with, John can advise
and help individuals and companies to set up
and work in Australia.
John was born in London; he left school at 18,
and now has more than 40 years of business
experience. He worked in various industries and
has owned and operated his own companies
since 1989. John is fully aware of the value of a
great team giving great service in order to have
a great company. Having moved to Australia
in 1991 and owned and operated Pendragon
since 1998, the experience and knowledge
within the team are second to none when it
comes to moving and starting up in Australia.

+61 2 9407 8700
pendragon.net.au

The audit and tax rules in Australia seem to any new business as rather complicated and mundane. With regards to such things as payroll tax, that has to be paid
on all employees and/or contractors working for you. With workers’ compensation
insurance, the mandatory superannuation guarantee is currently set at 9.5% of the
salary, while goods and service tax is 10%. Payroll tax and workers comp regularly
audit companies and as with all the government areas, they pass figures across to
one another leading to potential audits.
Often companies look to us to make sure their compliance is correct and that all
taxes, insurances and licenses that are required to be in place are actually in place.
Sometimes we help run these companies’ back office for them and ensure their
compliance is correct. Other times, we take over the back office holding all the
compliance and insurance on their behalf; it depends on the circumstances that
they face. Also, Australia runs a federal and also a state tax system, so you have to
be aware of the different taxes in each state as well as the Federal (Australia) taxes.
This also applies to licensing and other compliances across the country, depending
on what state you’re doing business in.
The resolution is to make sure you get the accurate and most up to date information
around audits and tax laws and any regulatory requirements. Too many companies
seem to think that how it works where they are will be the same or similar to how
they can operate in Australia, but you need local knowledge to work in any local
market anywhere in the world.
We were recently called in to assist and clean up a company that had not got
the payroll tax correct for the different states or for the individual contractors. We
offered a solution that helped remove some of the burdens around the contractors
and put them back on track with their individual state payroll tax issues.
Q UEST ION T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
Obviously, costs are local AUS$ currency so a lot of the time it is the exchange
rate costs that international companies fail to understand. For example, say the
average cost of setting up a limited company in the UK is about £200. In Australia,
you would have to pay about $1000 to set up a PTY ltd company (about £500 at
the current exchange rate). Both setups basically have the same rules around them
with a director and secretary and they both have some form of company number.
In Australia it’s called an ACN and then you have to get an ABN to be registered
for GST etc.
International companies may not realise what areas they may or may not have to
be licensed in. SMEs find this harder than larger companies, although if the larger
one makes a mistake, it’s a lot bigger and very costly. Cross-border transactions
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require an accountant or financial advice at both ends, so the company knows in
both markets that the tax or compliance is being withheld within the legal structure
of those countries.
Due to Google, LinkedIn, etc there is a lot of focus on moving funds across borders
to relinquish the local tax payments. Again some of this can be legally done but
some cannot and, as with most government bodies, they will come after you for
the money up to seven years later. So if you have been paying or moving money
incorrectly without the correct invoice or tax component paid this will leave you with
a big hole in your profit once they catch up with you.
Just recently, an Australian international company was caught out paying their
employees incorrectly for the past 10 years. Due to an error code in the payroll they
were not paying the correct amount of private superannuation, so they have had to
come up with back payments and compensation to affected employees within four
to six weeks. There are many more such cases due to lack of compliance and due
diligence within the organisations.
Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
There are various language barriers and some things might seem strange at first,
but they have an equivalent in the jurisdiction the company is coming from. Once
again comparing to the UK, GST is similar to VAT; GST here is 10%, while VAT in the
UK is 20%. Also, what goods have GST here may differ to what goods have VAT in
the UK, and what’s classed internationally as a GST invoice may differ depending
on where the work is performed globally. The costing for a product or service in
the UK would have to be re-costed for the Australian market to make sure you are
making the correct profit. The letters PTY Ltd in Australia is similar to LTD in the UK.
Superannuation in Australia is the pension, while in the UK for the same thing you
have to pay private super as an employer, but in Australia it is compulsory 9.5% on
top of the base salary.
Australian PAYG (Pay As You Go) in the UK is called PAYE (Pay As you Earn). We
now have single touch payroll (STP), which means every payment you pay to an
individual is sent straight to the government so they have instant tracking on the
payroll and can also see if the correct super and workers insurance has been paid.
You have to make sure that your terminology is totally understood by the international company. We have noticed many times in the immigration legal area that
companies are not aware of how they have to pay someone in Australia while
on a work visa; there are work laws and immigration laws and both have to be
understood and met even, if they contradict one another.
The other thing to be aware of is acronyms. Different countries have different acronyms, so make sure you get the full meaning, not just the acronym, but the rules,
regulations and compliance around them.

The Pendragon Management Group assists
many international businesses wanting to start,
build or expand into Australia with ready-made
and tailored packages. We have a qualified
team of professionals waiting to provide you
with the key services required for a soft landing
in the vibrant Australian marketplace and enabling speed to market. Our support network of
on-the-ground professionals is geared to ensure
traction into the market and create a nurturing
environment of business incubation. We are an
independent, privately-owned, Australian entity
incorporated in 1998 that has no affiliation
with any government department. But we have
relationships with all the relevant government
departments as well as the relevant corporate
and commercial networks throughout Australia.

Doing Business in Australia
• Australia is a multicultural society and has
a highly tech-savvy, well-educated, diverse
consumer market
• Close location to the Asian market and free
trade agreements in place
• English is the main language; however, most
nationalities live in Australia, so we have a
very cosmopolitan outlook
• Resilient economy with a rule of law people
can depend on and a high level of transparency in business
• Part of the Commonwealth for further trade
opportunities and Australia is negotiating a
trade deal with Europe
• Stable economy giving a company a great
stepping stone to Asia as well as the Commonwealth countries.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

ISLE OF MAN

Martin Hall
Director, Peregrine Corporate
Services
mhall@burleigh.co.im
peregrine-iom.com/team/martin-hall

Martin joined the board of Peregrine in August
2019 and is responsible for the day-to-day
operations of the firm, managing client relationships and seeking opportunities to develop new
business.
Martin has worked in the Island’s finance industry for the entirety of his career, originally starting out with the Isle of Man Government, then
moving into the private sector some years later.
His experience includes the day-to-day management of a fiduciary department and also developing a pension division in the same firm, which
ranged from product development, systems and
operations management and recruitment.

+44 (0)1624 626586
peregrine-iom.com

As a corporate and trust service provider the regulatory, compliance and tax environment evolves on an almost daily basis. This has been the case for 30 years, but
specifically during the past five or so years with the introduction of FATCA, CRS,
substance requirements, tax updates and enhanced compliance. Clients may often
see this as a burden and unnecessary cost, but the reality is the work carried out
by ourselves to understand the rationale ensures the appropriate advice is obtained
in areas of regulation, law, substance and compliance ensuring the structuring
remains compliant and robust. This all adds value to the clients at the outset and
on an ongoing basis – especially as it is often the environment where we deal with
entrepreneurs and business executives. By ensuring these details are in order, it
allows the client to focus on the strategic growth of the business and opportunities
that require their attention.
Q UEST ION T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
Sometimes this is the case. The Isle of Man is a premier international service
location and all the benefits of utilising the jurisdiction will at times carry a fee
premium compared to other offshore centres. The Isle of Man is on the OECD
compliant list with a small number of other jurisdictions for tax transparency. As
a result it faces challenges on pricing, so the key is to explain the reasoning, the
added value of utilising a jurisdiction such as the Isle of Man and managing the
relationship accordingly.
This is also reflected in the scope of the work. When we provide directorship
services to Isle of Man-based companies we will be considering risk, substance
requirements and general management and control of the entity. The scope of this
can vary depending on the activity and risk of the business. It’s therefore imperative
to manage the client’s expectations on the scope of work as some of these matters
aren’t front and centre in the client’s mind and could therefore be a surprise.

Doing Business Globally: Common Mistakes

Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
The majority of transactions, whether that’s engaging with clients at the outset,
to purchasing assets around the globe, terminology and language are always a
consideration. As service providers, part of our role in this is reaffirming to clients
and advisors to help them clearly understand situations and solutions, but also
reading and listening to clients’ language back to ensure all parties are on the
same page. This can be challenging in new situations; for instance, where you
don’t know the client or advisor particularly well, or where transactions are urgent
and we are trying to get the message across that the regulations and laws we sit
under need navigating correctly. The best way to handle this is to build that client
relationship and trust as quickly as possible.

Peregrine

Corporate Services since 1986

Peregrine Corporate Services Limited (“Peregrine”) specialises in providing high quality,
bespoke services to individuals, companies and
trusts. We work closely with our clients’ professional associates and tax advisors to ensure the
solutions provided fit the specific need of each
client. Peregrine is an independent, owner-managed company and has strong associations
with professional firms in the legal, banking,
investment, accountancy and property sectors
in the Isle of Man. Peregrine Corporate Services
Limited is licensed by the Isle of Man Financial
Services Authority.

Doing Business in the Isle of Man
Peregrine provides international structuring
solutions, primarily from the Isle of Man but also
other highly regulated offshore jurisdictions.
There has and continues to be a misunderstanding around offshore jurisdictions due to some
negative portrayals in the mainstream media.
Places like the Isle of Man offer clients a stable
jurisdiction with a well-established system of law
and will often act as a gateway for international
investment, which brings value to multiple jurisdictions.
Five advantages of doing business in the Isle
of Man
• The Island boasts a highly skilled professional workforce with experience in
international affairs and a pro-active helpful
regulator;
• The Island has a pragmatic, flexible legal
and taxation system;
• The Island is a politically stable jurisdiction,
with the oldest continuous parliamentary
body in the world;
• Located in the middle of the Irish Sea, the
Island is English speaking, has a central time
zone and has easy transport links to the UK
and beyond;
• The Isle of Man is on the OECD white list.
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Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

MAURITIUS

Vimal Damry
Managing Director, Premier
Financial Services
vimal@premier.mu
irglobal.com/advisor/vimal-damry

The tax system in Mauritius has evolved during the years and various amendments
have been made in order to ensure that the overall tax regime is seen to be well
defined and beneficial to companies resident in Mauritius, such as Domestic companies and Global Business Companies. The audit function has also been well
explained so that all global business companies and domestic companies with an
annual turnover of over Rs 50 million (approx. USD 1,333,680) among others must
be audited by a licensed member of the local Financial Reporting Council. Premier
does not provide audit services as such.
With the recent Finance Act 2019, there have also been changes in the tax rates
and new tax benefits. This has cleared all tax matters and issues for international
clients. The new tax benefits introduced (whereby clients can benefit from reduced
tax rates) such as:
a. 80% partial exemption regime on certain companies received by domestic
companies and global business companies.
b. Tax holidays.
c. 3% tax rate applicable for companies engaged in global trading.

Vimal is the Managing Director of Premier
Financial Services (“Premier”), which is a
FSC-licensed trust company based in Mauritius,
with over 20 years of experience in international
business advisory, international tax and trusts.
He also speaks on topics related to tax and
trust.
He is a senior trust practitioner, holds an LLM
in Business Law from De Montfort Leicester
University, a law degree from the University of
London, a degree in Economics from Sri Ram
College of Commerce (SRCC) – University of
Delhi, Postgraduate diploma in International
Trust Management from Society of Trust and
Estate Practitioners (STEP) and Central Law
Training UK, Member of STEP, member of the
International Tax Planning Association (ITPA),
the International Business Structuring Association (IBSA) and other professional bodies. He
was a past director of INAA Group, which is an
international association of accountants and tax
advisers and was also the past Chairman of
STEP Mauritius and past board member.

+ 230 245 6703
premier.mu

The above is subject to the relevant companies satisfying the required criteria.
We have a dedicated and experienced team who are there to assist clients in setting up the right structure whether it is an onshore company or offshore company.
We do our best to keep our existing clients abreast of the latest changes.
Q UEST ION T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
In terms of accountancy work, Premier offers the following services:
• Bookkeeping and accounting.
• Preparation of financial statements in accordance with the International Financial Reporting Standards (IFRS).
• Filing of the financial statements with the authorities.
The nature of cross-border accountancy works emanates when a parent company
is in Mauritius and its subsidiaries are worldwide. The Mauritius company is then
required to consolidate the accounts of its subsidiaries. This is a challenging exercise for many reasons. The two main challenges faced are as follows:
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a. Some subsidiaries have their accounts prepared in different accounting standards, whereas Mauritius is required to prepare accounts in accordance with
the IFRS. For example, an Indian subsidiary is required to prepare its accounts
under Indian GAAP. There are several issues to consider when doing consolidation of accounts.
b. The subsidiaries may have a different financial year end as compared to its
parent company.
When it comes to mergers and acquisitions, the same challenges shall apply and
may create misconceptions to have the correct accountancy work carried out,
where different accounting standards apply and different languages are involved.
With regards to fees, Premier has an explicit and well-defined client agreement
which is signed with each client, prior to their signing up. The fees and quotes are
clearly agreed prior to signing up any new task or engagement. This avoids any
confusion and is clear to all.
Q U EST I O N T H R E E – T E R MIN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
With the globalisation trend being the trademark, we, at Premier, ensure that any
possible miscommunication is avoided through very concise, clear and well-defined
interaction with our clients. We exercise due diligence and care when dealing with
our clients and we ensure that we are well-versed with the topic being discussed.
Where different languages are involved, we always ask for translated documents
from reliable and qualified professionals and also get network members involved.
Due care is taken in using any professional jargons/terminologies and where it
is anticipated that possible difficulties may arise, clear cut details are provided to
clear any misunderstandings. Through our Continued Professional Development,
we ensure that our team members are continuously updated on new trends, rules
and being up to date with the financial environment.

Premier is a Management & Trust Company
operating in Mauritius. Premier is licensed and
regulated by the Mauritius Financial Services
Commission that oversees the reputation of
Mauritius as an International Financial Centre.
Premier offers its services to high net worth
individuals, private companies, multinationals
and listed entities across the globe. Our group
and affiliate companies are based in Mauritius
and the Seychelles. Premier’s promoters have
been operating in the fiduciary industry for over
20 years and have been managing assets over
USD 1 billion in aggregate
Premier is a member of the INAA Group (www.
inaa.org), which is an international association
of independent accounting firms.

Doing Business in Mauritius
• Mauritius is considered as the gateway to
Africa with an efficiently regulated International Financial Centre (IFC), with a good
blend of the industry’s best practices and
modern legislations.
• Committed to international regulatory bodies
such as the OECD, World Bank, FATF etc. Is
on EU/OECD whitelist.
• Highly committed to investment protection
and investor’s confidentiality. Presence of
several international banks and good local
banks.
• Low tax rates (0% - 15%) with various exemptions.
• Above 40 Double Taxation Avoidance Treaties signed out of which around 16 are with
African nations to date.
Mauritius is one of the most stable and attractive
environments for doing business in Africa thanks
to its stable political and economic regime, tax
attractiveness, internationally compliant and
enabling regulatory framework, robust legal and
judicial framework, and foreign currency availability with free capital flows. It has all the ingredients to be an IFC of choice for any investor
willing to come to Mauritius or use the platform
for investment in Africa.
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Q UEST ION ONE – R EGUL AT IONS

Has the regulatory environment in your jurisdiction,
as it relates to tax or audit services, created any
misunderstandings for international clients? How have you
resolved this?

MALTA

William Spiteri Bailey
Partner, RSM Malta
william.spiteribailey@rsm.com.mt
irglobal.com/advisor/william-spiteri-bailey

William Spiteri Bailey is a Partner at RSM
Malta in business advisory and risk management services. William has extensive experience
in servicing local and international clients across
a wide range of industry sectors. He is routinely
involved in raising finance for clients, advising
on corporate structures, corporate finance and
on the preparation of business plans and valuations, mergers and acquisitions, investment
appraisals and feasibility studies. He is also the
partner responsible for risk management services. William is a fellow and former President
of the Malta Institute of Accountants. William
is also a member of the IFAC (International
Federation of Accountants) Small and Medium
Practices (SMP) Committee.
While hoping that this satisfies your requirements, please do not hesitate to contact us
should you require further assistance.

+356 2278 7000
rsm.global/malta

The tax refund mechanism whereby part of the tax suffered at company level may
be reimbursed to the shareholders once they are in receipt of a dividend out of
taxed profits can give rise to confusion. Clients query why the tax payable and the
refund due are not set off against each other. An explanation that the mechanism
involved different taxpayers (the company and the shareholder) and that the Commissioner for Revenue cannot offset amounts due by one taxpayer against amounts
due to another taxpayer resolves the issue.
The functioning of the tax refund mechanism is dependent on the distribution of a
dividend. Clients often overlook the fact that in order for this to happen the company must have sufficient distributable profits and carry out transactions which may
impact on their distributable profits. An explanation of the details of the mechanism
usually clarifies the matter.
The accounting frameworks applicable can give rise to misunderstandings in view
of the fact that different standards may apply in different jurisdictions. A large number of Malta companies are eligible to apply GAPSME standards. But where they
are part of international groups for which consolidated financial statements are
required it would be necessary for them to apply IFRSs.
Consolidation requirements also apply in Malta and a frequent misunderstanding
arises from the fact that in order for the Malta company to be exempt from the consolidation requirement, consolidated financial statements further up the structure
must be prepared using IFRS.
A clear explanation, upfront of these requirements often resolves the matter.
Q UEST ION T WO – SC O PE OF WOR K

Does the nature, scope and pricing of accountancy work
ever create misconceptions when working on a cross-border
transaction such as a merger or acquisition? Any examples?
We have not encountered such misconceptions and we feel that a clear understanding of client requirements and clear scope of work upon engagement is key.
Q UEST ION T HR EE – T ER M IN OLOGY

Has the interpretation of professional terminology and
language ever caused communication problems on a
transaction you have been involved with? How have you
subsequently handled this?
We have not encountered issues with the interpretation of professional terminology
and language.

Doing Business Globally: Common Mistakes

RSM Malta was established by a team of reputable partners most of whom are Certified Public
Accountants with several years of experience in
the profession. The firm provides assurance, risk
management, tax, corporate, back office and
business advisory services to a cross section of
local and international clients.
RSM Malta is a member firm of RSM International
(“RSM”); a worldwide network of independent
professional services firms, providing audit, tax,
and specialist advisory services to ambitious
growing organisations around the globe. RSM
International is represented by affiliate independent members in 116 countries. The combined
organisation has over 41,000 professionals in
more than 750 offices.

Doing Business in Malta
1. Attractive jurisdiction with comprehensive
regulation but an approachable regulator.
2. English is an official language.
3. Highly-qualified, competent work force.
4. Pro-business environment, thriving economy
and modern infrastructure.
5. EU member with over 70 double taxation
agreements.

irglobal.com | page 37

Regarding the law about Russian “RuNet”, does this
increase security or risks for foreign investors?
On May 1, 2019, the law providing a stable operation for the Russian Internet
(RuNet) was adopted – this is in case it is disconnected from the Internet because
of a cyberattack or other threats. Most provisions will come into effect November
1, 2020.

RUSSIA

Alex Stolarsky
Partner, SCHNEIDER GROUP
stolarskya@schneider-group.com
irglobal.com/advisor/alex-stolarsky

Alex Stolarsky is a German attorney-at-law and
partner of SCHNEIDER GROUP in Moscow. He
has been advising German and international
investors on their activities in Russia and Russian investors in Germany for almost 15 years.
Before joining SCHNEIDER GROUP in 2017,
he worked in the Moscow offices of the major
international law firms Beiten Burkhardt and
Dentons.
Mr. Stolarsky’s practice covers a broad range
of corporate and legal matters with a particular
focus on M&A, joint ventures, commercial and
corporate law, and compliance. He primarily
represents foreign investors in all phases of
their business activities in Russia – from market
entry, expansion, and production localization
to liquidation. His work also includes advising
Russian investors in the German market.
Mr. Stolarsky is a regular guest speaker at
conferences in Germany and Russia on current
legal issues and German-Russian economic
relations.

+7 495 956 55 57
schneider-group.com/en

The law authorises the Russian communications regulator, Federal Service for
Supervision in the Sphere of Telecom, Information Technologies and Mass Communications (Roskomnadzor), to monitor network traffic and potentially provide the
possibility to disconnect Russia from the wider Internet in the event of cyberattacks.
Essentially, the law is meant to help create a digital connection between Russia and
the rest of the world in an emergency.
The new law requires Internet service providers in Russia to unplug from foreign
servers. The law established an alternative domain name system (DNS) for Russia
in the event that it is disconnected from the World Wide Web. Internet service
providers would be compelled to disconnect from any foreign servers, relying on
Russia’s DNS instead.
The bill drew fierce criticism from civil liberty groups and Russian citizens due to
fears it would increase government censorship.
The new law would provide for central control of all Internet traffic. This control can
clearly introduce traffic monitoring and censorship of sites that could be visited by
Russian users.

Can the newly appointed foreign director run a company’s
business right away?
The procedure for appointing a foreign citizen as a general director differs from
the procedure of appointing a Russian citizen to the same position and has some
unique difficulties.
To appoint a foreign citizen as a general director, it is not enough to know the date
of his/her appointment and issue a decision on his/her appointment. Understanding whether a work permit will be issued by this date is also necessary. The state
tax authority will register a foreign citizen as the general director and the extract
from the Companies Register will contain information about him/her. But without a
work permit, the general director will not have the right to sign any documents and
act in the interests of the company.
Without a work permit, it is also not possible to hire the general director as the
employee of the company, meaning the company cannot pay a salary to the general director.
Considering the above, we recommend starting the arrangements for hiring a new
general director long before the date of his/her actual appointment indicated in the
relevant decision regarding the appointment.

Doing Business Globally: Common Mistakes

What is one of the most common misconceptions about
doing business with Russia?
Russia is often considered to be a country with inefficient official procedures lacking
transparency. In fact, Russian state authorities and the business community have
made significant progress over the last decade in improving these procedures.
Russia is actively adopting a large number of “e-government” solutions. EG
includes technologies and practical steps to facilitate communication among state
authorities, citizens, legal entities, and other institutions. Russian state authorities
have created incentives for citizens and/or legal entities to use EG tools. For example, applying for state registration of a legal entity online became duty free at
https://service.nalog.ru/regin/. At the same time, applying for state registration of
a legal entity offline with hard copies of the documents is subject to a state duty of
RUB 4,000 (approximately USD 60).
A number of online applications require an electronic signature (ES) and/or registration with the authorities in order to access the online services. Other online
services do not require any registration or ES. For example, kad.arbitr.ru provides
access to court cases regarding disputes associated with entrepreneurial activities.
Lawyers and businessmen often search these court cases during business partner
due diligence.
These tools have not only made legal work more convenient and efficient, but have
also created a new level of transparency of public and private institutions in Russia.
Russia also continues its integration into the transparent world, promoted by the
Organization of Economic Cooperation and Development, by joining the anti-base
erosion and profit shifting initiative:
• the three-tier transfer pricing requirement has been in place since 2018, and the
second country-by-country reporting campaign was passed by local offices of
groups with total revenue exceeding EUR 750 mln
• the Multilateral Convention will be in force in 2020, and multinational enterprises
have already started assessing risks and developing restructuring options
• the Common Reporting Standard was ratified as well
The integration resulted in a number of important legislation changes, including the
relief of currency control regime and the expected elimination of the currency repatriation requirement. Starting from 2020, only 10% (previously it was 100%) of ruble
revenue of Russian companies from the sale of metals, oil, gas, and other commodities and all non-ruble revenue must be received on a Russian bank account. It is
also possible for non-residents to transfer money to accounts of Russian residents
and physical persons in banks outside of Russia. It works with banks located in
the OECD and the Financial Action Task Force, as member countries participate in
automated exchange of financial information
For all types of data exchange residents should be aware of hidden risk: one-way
suspension of exchange driven by political reasons causing unintentional breaches
of law and significant fines.

SCHNEIDER GROUP specialises in helping
clients to expand their businesses into or within
Russia, Armenia, Belarus, Kazakhstan, Poland,
Ukraine and Uzbekistan. Services include full
legal, tax and compliance support, accounting
outsourcing, import and ERP systems.
Cross-jurisdictional expertise and a diverse
team including non-legal professionals helps the
firm to speak the same language as its clients
and perceive clients’ cases comprehensively
and interdisciplinary.

Doing Business in Russia
“There are many misunderstandings about
doing business in Russia that a foreign investor
might keep in mind. What you should generally
know with this regard is that the legislation and
court practice are constantly evolving, enabling
Russia to climb up positions in various world
business rankings. Russia is ranked 28th
among 190 economies in the latest World Bank
doing business ranking (2020).
Russia offers favourable conditions for investors,
including many options to reduce tax burdens
and special economic zones with a range of
benefits and ready-to-use infrastructure.
Russia’s geographical position acts as a bridge
between west and east, most notably between
the EU and China. Russia is also home to a
significant amount of low cost raw materials
and energy sources as well as a well-qualified
labour force. There is a high demand for consumer goods as Russian goods and services
are still lacking competitiveness in a wide range
of industries.”
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Members share ideas at the 2017 IR Annual Conference in Berlin
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